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TLegislative Hssembly,
Thursday, 1st August, 1912,

Paak.

Papers presented 818
Leave of Absence 219
Question: Land Sattlement mlllcensed agents 819
Billa;: Tramways Purclinsc. Reco .. 819
Prevention of Cruelty to Anlmals Com. .. 526
Hea'th Act Amendment, 2B, .. B36
Pearling, 2n. 837

Personal Expl.nnatlon, Trumwnyn Purchase snd
the ** Stapdard of Empire ™ . 844

The SPEAKER took the Chair at 4.30
p.m., and rvead prayers.

PAPERS PRESENTED.

By the Premier: 1, State purchase
of steamers (ordered on motion by Hen.
Frank Wilson); 2, Purchase and Sale of
Motor Cars and Wagons (ordered on
motion by Ion. J. Mitehel).

By the Alinister for Mines: 1,
Reports and relurns in accordance with
Sections 94 and 83 of the Government
Railways Act, 1904; 2, By-law No. 64 of
Government Railways; 3, Preliminary re-
port of - the inter-State Conference on
artesian water.

LEAVE OF ABSENCE.

On motions by Mr. LAYMAN leave of
ahsenee for one month granted to M.
Male and My, Harper an aecount of ur-
gent private business.

QUESTION — LAND SETTLEMENT,
CANVASSING LAND AGENTS,

Mr. HOLMAN asked the Premier : 1,
Is he aware that there are professing
land agents canvassing the South-West
districts with plans of sub-divisions of
Tand, and by vepresenting fhey have a
title inducing settlers and workers to pay
the purchase money by instalments, when
in fact, they have no title nor poiwer
to sell? 2, Will he eause inquiries to be
made through Lhe police, and direct pro-
secutions to be instituted against the
offenders. 3, Will he consider the ad-
visability of licensing all land agents,
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The PREMIER replied: 1, -This
matter Las not previonsly been brought
under my notice. 2, Inquiries will be
made, but it would be more expeditious
if those who consider that they have bees
victimised in the direction referred to
were to take proceedings against the al-
leged offenders. 3, This mattel will re-
ceive consideration.

BILL—TRAMWAYS PURCHASE.
Recommitlal.

Resumed from the previous day; Mr.
Holman in the Chair, the Premier in
charge of the Bill.

Clawse 8—Privileges conceded to loeal
authorities— (An amendment had been
meved by Mr, Dwyer to strike out the
werds in lines 1 and 2 “and nntil the
Parliament shall otherwise determine.”)

The PREMIER: The matter had been
fairly fnlly discussed and by now
hon. members should have arrived at a
decision on the matter. He would ask
the Committee to allow the words to re-
main.

Me. DWYER: Rather than see the Bill
endangered in any way he would he pre-
paved to withdraw the motion and allow
the words to stand, beeause he felt tho-
roughly eonvineed that the people of
Perth desired that the tramway system
should be nationalised. Some misconcep-
tions, however, had been given utterance
to and it was necessary that they should
be cleared up. For instanece, it had been
said that the Perth municipality had no
rights; that was altogether wrong, and it
was unwise and even impolitie {0 say so.
What would the result be if Parliament de-
cided to take over the Fremantle tram-
ways, the Perth electric lighting, and the
Kalgoorlie and Boulder electric lighting,
and pay no compensation? A munici-
pality was established by law, and con-
sisted of the inhabitants of a particular
place. They could combine and make en-
actments regarding their local concerns;.
they had vested in them their strgets and
properties, and they had the means of
acquiring property, and it was the duty
of Parliament to see that these means
were preserved and that the interests of
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the inhabitants were preserved, and if
under protection of that kind munieipali-
ties acquired property and rights, and
goods and chattels, it was not for Parlia-
ment to say that such rights did not exist,
and Parliament counld not fileh from them
what they had aequired in the course of
the conduct of the municipality. It was
not only the Perth municipality that was
concerned in the amendment, it was every
mumcipality surrounding the eity. Subi-
aco, North Perth and the other munici-
pality had the right te acquire from the
tramway company at valuation, while the
Perth municipality, at the expiration of
a certain period would get the whole lot
for nothing. He was speaking on behalf,
not of Perth alone, but of every muniei-
pality in the metropolitan distriet when
he said that we ought to have some regard
for the various rights. The Government
were genercus in giving three per cent.,
but it could not be said that they were
giving something they ounght not to give.

Mr. Allen: There is nothing generous
about it

Mr. DWYER: They weve generous in
fixing the amount at three per cent. In
the course of 40 or 50 years time, when
notie of ws wounld be here, the three per
cent, would have amounted to a tremend-
ous sum. That left us open to the ob-
vious retort that the municipal counecils
were anxious and ready to take over the
trams and run them.

Hon. W. C. Angwin {Honorary Minis-
ter): Who said that?

Mr. DWYER: Ti left us open to that
retort, and if the municipal eouncil ran
the trams, they would reap in the conrse
of 50 years advantages similar to those
Sydney was reaping from an eficient
tram service, provided, of eounrse, that
Perth ran its system efficiently. The
members for Bunbury and TLeonora
seemed to think that Perth had gained
sonething. Bunbury had been acens-
tomed to get more than its share of every-
thing that was going, and thought that an
injustice was being done to it because it
was not getting a share in the three per
cent., while the member for Leonora for-
got that the people of Perth were help-
ing to support mining communities, and
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were looking upon that as a proper thing
to do. Perth was certainly giving more
to Bunbury and Leonora than these places
had ever given, or were ever likely to
give to Perth. Perth was certainly bene-
fiting, or he should have said, the whole
of the metropolitan district, was benefit-
ing by the progress of mining and agri-
culture, but to say that through a mea-
sure such as that before the Committee,
the Giovernment were ladling out money
to the metropolitan municipalities, was to
forget the first prineiples of justice. In
speaking of the rights of these munici-
palities we did not nse the word in the
sense that any one of them had a legal
claim against the Government. It was
idle to say that any municipality could
enforee its claim in the face of an Aect
of Parliament. But their righis were of
a higher order. In this conuection the
Federal Government had passed legisla-
tion allowing to everyone the right to
proceed against the Government in the
ordinary comse of justice, If that ex-
cellent law obtained in this State these
municipalities, believing they had certain
rights acerning to them under a eontract,
could sue the Crown for interfering with
those rights. He hoped it would not he
left to the caprice of any Parliament to
deprive the municipalities of the three
per cent. The amendment wounld practi-
cally prevent this, and set np an honour-
able understanding that for all time the
municipalities should receive the three
per cent., which would represent merely
an additional charge on the working ex-
penses.

Mr. TAYLOR : The member for Perih
bad emphasised the point that in his
opinion the municipalities had certain
rights, and the honourable member had,
possibly to his own satisfaction, estab-
lished the claim that the Perth muniei-
pality had reversionary rights. He (M.
Taylor) had his own views on the subject.
He was confident that under the agree-
ment such rights did acerue to the Perih
munieipality. Bat the argument had been
set up, both by the Attorney General
and by the Premier, that those rights
did not hold good against the Crown. At
the same time, while Parliament had the
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power to nullify that agreement, in his
vpinion it lrad been wiser if the Govern-
ment had come to some arrangement
under which the rights of the Perth muni-
cipality would have been recognised. He
was confident that the ratepayers of Perth
would be perfectly satisfied if the Gov-
ernment took over the tram service on the
terms of the Bill, for those ratepayers
were convineed that they would get a
hetter and more eflicient serviee under
the (overnment control than under the
existing system, or, for the matter of that,
under municipal control. He thought
the words proposed to be struck out
should be allowed to remain; because
theic removal would imply a econdition
described by the member for Perth as an
honourable understanding that the three
* per cent. should not be disturbed by Par-
liament, and this, in his (Mr. Taylor’s)
opinion, was not a proper attitude for the
Committee to take up. The words pro-
posed to be struek out in no way sugges-
ted that future Parliaments should alter
the situation. He hoped, therefore, the
Committee would not strike out the
words as proposed in the amendment.
With reference to the three per eent., he
had an amendment which he intended
{o move on Paragraph (a). The hon.
member had pointed out that the outlying
distriets stood to receive more beneiit
than did Perth. He wownld remind the
hon. member that under the Bill the
State as a whole would be taking over
monetary obligations in conneection with
the service, for if the Government pur-
chased the trams the people as a whole
would be responsible, and if there were
any deficiency to be made up the whole
of the people would be taxed accordingly.
In view of this he urged that the in-
terests of the people as a whele should
be fully considered im respect to this
nuestion. It was nof proposed that the
people as a whole should get the three
per cent., yet they should have the first
¢all on funds produced hy national ex-
penditure.

Myr. Underwood : These will be pro-
duced from a local community.

Mr. TAYLOR : 1t mattered not whe
were to be the users of the cars, or from
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whieh part of the State they might come.
Most certainly the ears would not be ex-
clusively used by the people of Perth.
e sincerely hoped that when this gues-
tion of the three per cent. was under
discussion the Committee would eonsider
deeply before they allowed any small
section of the community to have the first
call on moneys earned by expenditure
from the common funds of the State.

Mr., McDOWALL : The clause as it
stood was fair and reasonable and did
not call for any such amendment as that
propesed. He conld not join with those
who were constantly abusing munieipali-
ties and the work done by muniecipal
councillors whae, admittedly, gave ap val-
uable time in the interests of the rate-
payers, These couneillors should be given
credit for the good work they were doing.
He held that nationalisation was the
correct means of dealing with tramways.
Still it was to be remembered that, by
entering into contracts, the munieipali-
ties had to an extent created certain
rights, and therefore it was only fair
that we should treat them considerately
on an occasion of this kind.

Mr. Underwood : There would have
been no private enterprise in respeet to
the Perth trams, but for these people.

Mr. MeDOWALL : The ecity of Perth
wonld have been without a tram service
for many years longer if the eounecillors
had not given away some concession when
they did. It was only right that the
trams should now be nationalised, but
still the Government had done the cor-
reet thing in granting three per cent. to
the various municipalities. If we did
not give the municipalities the three
per cenf. as proposed, if we were to
disloeate their finances by withholding
this money, we would certainly have to
come to their assistanee in some other
way. The general rate of a municipality
could not exeeed 1s. 6d. in the ponrnd, and
if we were to suddenly withhold money
from the revemue of s munieipality,
clearly that money would have to be made
up in some other direction. The pro-
posal of the Government was not to in-
terfere with the municipal finances at
all at the present time. The various
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municipalities were only entitled to three
per cent. of the gross takings at this
Juncture, but the Perth municipality had
reversionary rights whieh would give that
body at some remote period a valuable
asset. The nafionalisation of the tram-
ways would give this generation the
benefiis they desired, and the gquid pro
quo would be obfained in that way. There-
fore, the Committee had no right to con-
sider the reversionary rights of Perth 25
or 30 years hence. At the same time,
the municipalities were entitled to the
three per eent. and to interfere with that
three per cent. wonld seriously disorgan-
ise their finances. In those circumsiances
the proposal of the Government was a
proper and equitable one. He could not
agree with the leader of the Opposition
and the mewmber for Perth when they
maintained that the City should obtain
a greater proportion than the smrround-
ing munieipalities.

Hon. Frank Wilson: They are giving
up more, ave they not?

Mr. MeDOWALL: They are giving up
more 25 or 30 years hence, but the in-
creased population and prosperity which
would be atiracted to the City would com-
pensate for that loss. That being so. one
must hearlily agree with the justiea of
the Government in proposiug to allow the
three per cent. arrangement fo eontinue.
Some members argued that in 25 years
the population would be immense and the
three per cent. would amount to an enor-
mous suni, Suppose that in 10 years’
time that eontribution was an exeessive
one; things might have altered to an ex-
tent whieh it was impossible to fovesee to-
day, and by leaving this provision in the
Bill the people and the Government of
the time would have power to readjust
matiers. For that reason if was unwise
for the member for Perth to endeavour to
delete those words. It was fair and just
that the Government should not disor-
ganise the finances of the munieipalities,
and that thev should coniinue to allow
them the three per cent; but as years
passed by, and it was eventually found
that (his epntributicn was out of all pro-
portion to what it should be, and when,
perhaps, the fares had been lowered to
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such an exteut that the system could not
afford to make this contribution from the
gross earnings, Parliament should have
the power to step in and alier the arrange-
ment, He was strongly in favour of na-
tionalisation, but Parliament shonld he
just (o the exisiing municipalities, and
he would support the clause as printed
unless something could he adduced to
prove that it was unfair and unjust.

Al UNDERWOOD @ It had been said
that the Government sliould continue to
pay-the three per cenf. becanse the coun-
eils in the past had received that prepor-
tion, but the faet that they had
the ibree * per cent. would, in
ordinary circumstances, make one in-
quire how they obtained it. They
obtained it by giving a concession,
practically against the people, in favour
of a foreign company; had the municipal
counecils never made that agreement ike
City would have had a nafional tram ser.
vice years ago, and the people of Perth,
and others who came to Perth, would have
enjoved a considerably better service than
they had had to put ap with for many
vears, Some people said that becausc the
people of Perth paid rates Parliament
should confinue ta give them the three per
cent., but, as a matter of faet, the loeal
zoverning bodies had not a scintilla of
litle to that monev. The member for
Coolgardie contended that if Parliament
took the money away from the loecal gov-
erning bodies it must be returned to them
in some other way. But why should it be
returned to T.eederviile or North Perth
when it was not being returned to Leo-
nora ot Coolgardie, or even Twentyv-inile
Sandy? The values in the City were made
by the progress of the State outside the
City, and if there were any people in the
State who were able to pay rvates thev
were the owners of City land, beeause
they, ahove all others, had henefited by the
unearned inerement. Tt was the people
who had made the back country prosper-
ous who had given the valne to Perth pro-
perty, and when the people owned the
trams it would be unfair to tax them
by (aking three per cent. of their takings
to save the rieh landlords of Perth from
paying their rates. The loeal governing
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bodies could make up the deficiency by
taxing the owners of property in their
midst, as other loeal governing bodies had
to do. The landlords of the city had sufii-
cient advantages at the present time and
e was strongly opposed to giving themn
any further advantages. He hoped the
amendment would be defeated and the
+lanse struek out.

Mr. SWAN : The members f:om various
parts of the State were deserving of
thanks for the solicitude they displayed
for the interests of the ratepayers ‘of
Perth, but as one who represented more
of the ratepayers of Perth than any other
memher he was entirely in accord with
the Bill as printed.

Amendment put and negatived.

Mr. TAYLOR moved an amendment —-

That after “shally’” in line 1 of Para-
graph (a.) of Subclause 1, the words

“after interest and sinking fund are

provided for” be inserted.

“The people were paying for the system,
and before any of the earnings were paid
away to any local governing body, inter-
ost and sinking fund, at least, should he
provided for. After that had been done
the three “per cent. could be divided
amongst the loeal aurhorities as was pro-
vided in the Bill. If sufficient support
were Tfortheoming, he wonld prefer to
strike out the provision altogether, but,
failing that, members shounld snpport the
amendment heeause it was their duty to
preserve the interests of the State as a
whole; that the amendment would do, so
far as the finances involved in this
transaction were concerned. Once inter-
est and sinking funds had been provided
out of the earnings, the people of the State
were freed from any obligation. But if
the system did not pay, and the Govern-
ment could not meet working expenses
and maintenance after paying the three
per cent., they would have to make pro-
vision in the Estimates to pay the short.
age out of Consolidated Revenue. Parlia-
ment wonld then know every year exactly
how the system was ron, and if there was
a shortage it would be brought to the
notice of the people, and the Legislatare
could consider whether the payment of
{he three per cent. should be discontinued
altogether, At the present time the whole
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of the interest and sinking fund which
the State had to meet each year was paid
in a lump sum, and the people did not
notice it. When the people were told the
amount paid from revenue nnnually for
intervest and sinking fund they were
amazed; because it was not brought suffi-
ciently forcibly nnder their notice for
them to realise how muech was paid in
this direetion on works that did not re-
turn sufficient revenue to meet interest and
sinking fund charges upon them. The
amendment could not be opposed on sound
lines from any economic point of view.
One eould not accuse him of having snid
anything o show that the local governing
bodies had no ctaims or that they should
not have been seen to, but the Committes
should accept the amendment to safe-
guard as far as possible the payment of
interest and sinking fund from the earn-
ings of the tram system before the dis-
tribution of the three per cent. to the
local governing bodies commenced.

The PREMIER : As Treasurer for the
time being it was somewhat diffiealt for
him to ask the Comimtice to veject the
amendment, because, if it were earried,
it would mean that a very mueh smaller
amount would need to be veturned to the
loeal authorities; but the clause had to
be appreciated in the nature of an agree-
ment entered into between the Government
and the local authorities when the latter
were approached with reference to the
Government taking over the tramway ser-
viee. Tt would not be fair to break this
agreement, though of course, if Parlia-
ment decided the Government had been
over liberal, it was in the hands of Par-
liament. However, the Government had
given close consideration to the matter
and the Committee ought to appreciate
the desirability of eompleting the con-
fract entered inte with the local authori-
ties, leaving it to a fubure Parliament,
after the trams were in operation for a
period, to decide whether the payment
should be continned or not.

Amendment put and a division taken

" with the following resnlt :—

Ayes - - .. 8
Noes 22

Alajorvity against 14
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AvEgS,
Mr. Foley : Mr. Mullany
Mr. Gardiner Mr. Munsie
Mr. Johnston Mr. Taylor
Mr. Lewlis Mr. Layman
(Teller).
NoEes .
Mr. Allen Mr. McDowall
Mr. Apgwlin Mr. Monger
Mr. Baih Mr. Moore
Mr. Rolton Mr. Nanson
Mr. Carpenter Mr. Scaddan
Mr. Collier Mr. B. J. Stubbs
Mr. Dwyer Mr. Swan
Mr. Hudson Mr. Underwood
Mr. Johnson Mr. Walker
Mr. Lander Mr. F. Wllson
Mr. Lefroy Mr. Heitmann
(Teller).

Amendment thus negatived.

Mr. DWYER suggested as an amend-
ment, That in Subelanse 2 the words “in
ratio to the car miles run in the several
distriets during the then last preceding
period of six months” be struck out, and
“according to the present methods of ap-
portionment” inserted in lieu.

The PREMIER : The difficulty might be
got over in another way, by an amend-
ment which would precede that of the hon.
member’s. Parliament were not concerned
very much with how the three per cents.
on the gross takings were apportioned
between the different local authorities, if
the latter could agree among themselves,
so long as no more than three per cent.
was taken on the gross earnings. There-
fore, he would suggest that the appor-
tionment of the three per cents. be fixed
by agreement between the local anthori-
ties, failing whieh, instead of submitting
it to costly arbitration, as proposed in
the event of another dispute referred to
later in the clause, we might submit the
matter to the Auditor General, who held a
position independent of both the Gov-
ernment and the local anthorities. and
whose certificate should be binding on all
concerned. All matters of dispute which
miyrht arise between the local authorities
and the Government conld be submitted to
the Auditor General and thus do away
with costly arbitrabon on these small mat-
ters, hecause, after all, they were small
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The amendments he suggested would so
alter Subeclause 2 as to make it read—

The percentage referred to in para-
graph (a} of Subelanse 1, shall be ap-
portioned by agreement between and
paid half-yearly to the several loeal
authorilies of the districts in which the
tramways are constructed.

Then he proposed to strike out the words
at the end of Subelause 3, referring points
of difference to a single arbitrator under
the provisions of the Arvlntration Aect, and
to substitute—

Such apportionment or appropria-
tion, as the ease may be, shall be made
by the Auditor General, and his certi-
ficate with reference thereto shall be
conclusive and binding on the loeal
authorities and the Colonial Treasurer.

It would be the fairest and also the cheap-
est way of settling small points of differ-
ence. If these matiers were submitted to
arbitration the chanees would be that the
costs would swallow up the percentages
for four or five years. If the member for
Perth would agree to this, the Government
were prepared to move to amend the
clause in this way. .

Mr. DWYER: T am quite willing to
aecept that amendment.

The PREMIER wmoved an
ment—

That in Subclause 2, line 2, the words
“by agreement” be imserted after “ap-
portionment,” and “half-yearly” after
f{pa’!‘d'J:

Amendment passed.
The PREMIER moved a further amend-
ment—

That in lines 4 and 5 of Subclause 2
the words “half-yearly in ratio to the
car-miles run in the several districls
during ihe then last preceding periods
of siz months” be struck out.

The Committee should be given to under-
stand that the intention was to leave the
question as to the basis on which the
three per eent. should be apportioned to
the lpeal anthorities, to the Auditor Gen-
eral to decide.

Member: Perth will want the lot.
Mr. Dwyer: I repudiate that Perth
will require the lot.

amenel-
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The PREMIER: It was hardly neces-
sary to say that Perth would not get the
lot. The information which had been
supplied to the Committee, on a previons
occasion, when the matter was under dis-
eussion, was not correct. The amount
came to something like £53 as against
what was stated by the member for Perth
£76. In prepating their table of figures,
they took the ear mileage not ou the basis
provided in the Bill, but the actual car
mileage run within the boundary of the
loeal authority, plus half the distance
run in the adjeining disiriet.  For in-
stance, on a BSubiaco tram running
from Rokeby-road to the ear barn, the
full car mileage from Rokeby-road to
Thomas-street wonld be charged to Subi-
aco, then half the distance it travelled
through the City. Under the proposal in
the Bill it was merely the car mileage to
the houndaries of the municipality; taken
on that basis, the figures would be iotally
different. The member for Perth might
have explained.-if he had his figures eor-
reetly, the loss to the city council wounld
have been  £29, which would have
been divided beiween the various
municipalities, Snbiaco £4 10s. 3d,
Vietoria Park £3 18s. 8d., Leeder-
ville £4 5s. 1d.,, North Perth £5 0s.
4d., Oshorne Park £1 1l1s. 9d., and Ned-
lands £3 1s. 3d. Owing to there heing
a difference of opinion as to whether the
Perth City Counecil wonld be fairly treat-
ed, under this method, he wounld be pre-
pared to deal with the loeal authorities if
they eonld find a better one. Under ex-
isting conditions it was not based on the
ear-mileage but on the number of passen-
eers carried over the border in the differ-
ent local authorilies’ areas. It had to be
remembered that a ear might start from
Rokebv-road and might travel to Coghlan-
rond before it bheecame absolutely full;
there would then be a full ear of Subiaco
passengers carried through Perth, and on
which Perth wounld get the full benefit,
and Subiaco wounld not be credited with
this, which, it seemed to him, was unfair.
If it was necessary to run 25 miles in
Subineo to get a certain revenue, it wonld
not be fair to give extra consideration to
the eity council, because of thai fact.
Under existing conditions, the conduetor
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was compelled to keep a record of the
number of passengers on the fram when it
crossed the border of one loeal anthority
into that of another, but, under the car
mileage, that would not be necessary. IFf
penny seetions were to be introduced, hon,
members would see at once the additiennl
work which would be involved for the ¢on-
ductor, and how uiterly impossible it
would be for the condnefor {o earry it out
in the case of a big ear, which might be
crowded, and at the same time to have lo
collect the penny fares. It might also be
that a penny section would not end ex-
actly at each boundary, and it would mean
that the condunctor would have to take a
record of every passenger who went over
the boundary. Suppose the first penny
seclion were to be from the town hall to
Harvest-terruce, the next penny seclion
wonld not surely end at Thomas-street,
because that was fhe eity boundary; it
would probably go Lo Coghlan-road. The
city boundary would be about half-way
between those two points, and, if a two-
penny ticket were issued to a person
travelling, say to Colin-street, how wonld
we keep a record of that to give what was
due to the city council, unless there was
a record kept of the number of people
who went over the border into Subinco?
It could not be done. That was the reason
why the Government, after considering
the matter, eame to the conelusion that
the simplest and fairest method wounld be
to pay on the basis of the ear miles run
in the houndavies of the various loeal au-
thorities; this would mean less expense
and troulle for both passengers and eon-
ductors, especially afler the penny sections
were introdonced. If the loeal authorities
thonght they had a better method, which
would be eheaper to them nnd to the Gov-
ernment, the Government would be pre-
pared to leave the matier in their hands.
It would only cost the Government three
per cent. on the gross enrnings, but it
might cost more by way of labounr and the
keeping of records.

Amendment put and passed.

The PREMIER moved a further amend-
menf—-

That in lines 9 and 10 of Subclause 3
the words “any such diffcrence shall be
referred 1o a single arbitrator under the
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provisions of the Arbitration -let, 18'95,”
be struck out, and “such apportionment
or appropriation as the case may be,
shall be made by the Auditor General,
and his certificate with reference there-
to shall be conclusive and binding on
the local authorities and the Colonial
Treasurer” be inserted in lieu.

Amendment passed.

Mr. B B. JOONSTON: It was his
intention to objeet to the whole clause,
and he was sorry that the Government
were not going to run nationalised trams
on the same system as they ran the na-
tionalised railways. If the local govern-
ing bodies in Perth could get three per
cent. on the gross amount earned by the
trams, the people should have the same
right to ask three per eenf. of the rail-
way earnings; they were equally entitled
to get that, and he would ask the Premier
whether he would be prepared to give the
goldfields three per ecent. of the amount
earned by the Eastern Goldfields railway,
and the people in the Great Southern dis-
triets three per cent. on the amount earned
by the Great Sonthern railway. The peo-
ple of Perth were on a good wicket, be-
canse the rich ratepayers would get penny
sections, and extensions of the trams,
which would make their properties much
more valuable, and they wonld get three
per cent, of the gross earnings of those
trams. The extensions which would be
made hy this progressive movement would
add largely i{o the value of property not
only in Perth but in the suburban muni-
cipalities. At any rate the country peo-
ple were unduly taxed through high rail-
way freights and fares, and surely they
were better entitled fo 3 per cent. of the
earnings of the railways than were the
people of Perth to 3 per cent. of the earn-
ings of the trams, seeing that these citi-
zens of Perth were to seeure greatly re-
duced fares through the transfer of the
trams to the Government. He was not
prepared to let the elause pass without a
protest. The one saving feature was that
the 3 per cent. was only to be paid until
Parliament should otherwise determine,
and he hoped that after the tramways
vere safely nationalised, this gquestion

[ASSEMBLY.]

would come up again for forther con-
sideration.
Clause as amended put and passed.
Bill again reporied with amendments.

BILL-—-PREVENTION OF CRUELTY
TO ANIMALS.

In Committee.

Resumed from the 30th July; Mr. Hol-
man in the Chair, the Attorney General in
charge of the Bill

Clanse 9—Apprehension—{Mr. Turvey
had moved an amendment that Subclanse
2 be struck out.)

Hon. J. MITCHELL: It was to be
hoped the Minister would agree to the
amendment, for it was only reasonable
that before the apprehension of any per-
son charged with an offence under the
measure, 2 summons should issne in the
ordinary eourse.

The ATTORNEY GENERAL: If was
desired that the Bill should be something
more than a general wish, should indeed
be an effeelive prevention of eruelty. The
subclause proposed to bhe struck out con-
stituted an ordinary safeguard and pre-
eaution. Tt was provided in cases of
common assault and petty larceny, ond
most certainly it should be provided in
this instance.

Mr. LANDER: Tt was to be hoped Lhe
Atforney General wounld not agree to the
amendment.  Decidedly the magistrate
should have the right to issne a warrant
in a case of gross eruelty. The provision
was already in the Criminal Code, and
was properly ineluded in the Bill. There
were numerous cases of maltreatment of
animals which would not be met by the
issue of a summons. He hoped the At-
torney General wonld let the amendment
go to a division, and that the Minister
wounld he supported by hon. members.

Mr. DWYER: The eclanse should be
supported as it stood. Under the pre-
sent procedure in ordinary offences a
juslice could issue a warranf in the first
instance, and there was uo reason why
the same eourse should not be followed
in eases of ernelty. A ease that happened
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at Cranbreok reeently would be within
recollection of hon. members. A team-
ster tied a horse to a tree and battered
its head about until the amimal died. The
case was brought before two local justices
who, for some reason or another, held
that the evidence was not sufficiently
strong. This too, notwithstanding that
they had the evidence of the tree being
covered with blood, the evidence of the
fractured skull of the horse, and the
evidence of an eye witness. Yet the per-
petrator of the deed got off scot-free. If
a justice had bad power to order the
arvest of the man steaight away on the
score of having committed the hideons
offence, the probability was that a con-
viction eould have been seecured. The
proceeding were taken under Section 449
of the Criminal Code, which applied only
to the property of other persons, thus
leaving it open for a man to kill or maim
his own animals with impunity, so far
as that Statute was concerned. The Bill
should be made as drastic as possible.
Hon. J. MITCHELL: No one would
deny that the offender referred to by
the member for Perth should be severely
punished indeed. But it should he
pointed out that a man wonld be open
to arrest for any offence under the Bill.

The Attorney General: When there are
good grounds for his arrest.

Hon. J. MITCHELL: If in hiring a
horse from g livery stable the hon. mem-
ber were to be given an animal with a
sore back, and without noticing it the
hon. member were to mount and ride
away, he would be Mable to arrest. There
was no disputing this. He (Mr. Mit-
chell} had no desire whatever fo protect
the man who had been guilty of battering
the horse’s head at Cranbrock. Soch a
man oughi to be imprisoned for a very
lengthy period ; but the proceedings
shonld be taken by summons. He was
altogether in favour of inflicting heavy
penalties in eases of gross ervelty, but it
was only right that the Committee should
protect the community against injostices
whiech might possibly arise under the sub-
elause proposed to be struck out. Under
that subelanse it would be possible for a
constable, at the instance of a third per-
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sot, to apply to a justice for a warrant
against one whoe might be innocent.
Surely it would be sufficient to proceed
by summons.

The ATTORNEY GENERAL: The
fears of the hon. member were entirely
groundless. At the present time if any-
body were fo be migtaken enough to
swear an oath that the most innocent man
in Perth had.committed a ecrime a war-
rant could be isgued against that inno-
cent person at the instance of a jusiiece
of the peace. That was possible to-day,
and in one out of a million eases it might
oceur, Still, we did not legislate to meet
that one particular instance. The clanse
was perfectly safeguarded by the words
“any juslice may.” This did not neces-
satily mean “must.” Then there was the
further provision, “ Whenever good
grounds for so doing.” The justice had
to satisfy himself in regard to that point.
Again, the good grounds had to be stated
on oath, and must appear to be good and
sufficient grounds before the magistrate
would act. Suvely this was a sufficient
safeguard.  Section 59 of the Justices
Aet, dealing with arrest in similar cases,
provided that when complaint was made
before a jusiice of a simple offence the
Jjustice might, on oath being made before
him substantiating the matter of com-
plaint, instead of issning a summons issue
in the first instance his warrant to ap-
prehend the defendant and eause him to
be brought before the justice to answer
the complaint.  The only difference was
that the Bill was more safe to the offen-
dor hecaunse it did not merely require sub-
stantial grounds, but sald that there .
should be “good grounds” for issming a
warrant,

Hen. H. B. LEFROY: The clause
should be supported in the interests
of prevention of cruelty to animals.

The Bill
gent

should be made as strip-
as possible ‘consistent with jus-
tice, and it would he preferable to
see the Attorney General arvested
becande he unknowingly went ont
from a livery stable with a horse having
a sore baek, than to see a guilty man
escape, It was a reflection on justices of
the peace to ask for the striking ont of
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the clause, because if a justice under-
stood his duiy he would satisfy himself

that there were good grounds for issu- .

ing a warrant, and exercise very carefully
the provisions of the measure. A man
wight commit a seripus offence under this
Bill and clear out before he could be
reached with a summons, but if a warrant
could be issued the offender could be con-
fined and speedily brought to justice.

Amendment puf and negatived.

Clause as previously amended put and
passed.

Clause 10—Limitation of time within
which information or complaint laid or
made:

On motion by the ATTORNEY GEN-
ERAL clause amended by striking out
the words “information or’” in line 1.

Mr. LANDER moved an amendment—

That in line 2 the words “fourteen
days” be struck out and “siz months”
inserted in leu.

Fourteen days was not sufficient time to
allow of the police or the society tak-
ing action against offenders in all cases.

The Minister for Lands: Tt is only a
matter of laying an information, not a
prosecution. .

Mr. LANDER: But how could an in-
formation be laid if the name of the per-
petrator was unknown?

The ATTORNEY GENERAL: The
clause did not limit the time within which
an offender eould be brought to justice,
bul simply meant that if a person was
aware that an offence had been committed
he should make it known to the authorities
at onee. He should not be allowed to
keep the knowledge of the offence hang-
ing over the offender’s head all his life.
Tt was desirable that the information of
an offence should be laid as speedily as
possible, and it was to be hoped the hon.
member wounld not press the amendment.

Mr. LANDER: If a report was sent
to the society from the North-West or
from Meekatharra in reference to a case
of crueity in the back eountry, how could
it he dealt with within fourteen davs?
QOften it would take a letter a forinight
or n week to reach the city.

The Vinister for Lands: The informa-
tion can be laid there.
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The ATTORNEY GENERAL: The
feature of the Bill was that it provided
that anyone could make a complaint;
there was no question of taking every
case to the society. The Bill also pro-
vided for special constables, who would
be members of the society, all over the
State, and, therefore, there was no neces-
sity for any preliminary correspondence
in order to bring an offender to justice.

Mr. LANDER: What would be the
treatment of a man in the back country
if it became known that he bad laid an
information of a case of eruelty? Such
information eonld only be laid secretly
through the police or the society, and it
was only through the assistance of peo-
ple in that way that the society was able
fo do its work. It was practically im-
possible to get a person in a district to
lay an information personally, and it was
not always convenient for the police to
attend to these matters. Therefore they
were brought under the notice of the
society,

The MINISTER FOR LANDS: In
providing every power to take proceedings,
the Committee must bear in mind the posi-
tion of any person to be accused. If too
mueh time were allowed in which to take
action, it might have the effect of pre-
venting the aceused person from taking
the steps necessary to enter any defence
he might have. Surely a period of four-
teen days after the offence had been com-
mitted was sufficient time in which to
lay an information, The time for the
taking of proceedings which followed
upon the complaint was not cirewmseribed,
and in view of the provision in the Rill
for any person to go before a jnstice and
lay an information of an offence, it was
not necessary to have any lengthy corres-
pondence with the society beforé proceed-
ings could he taken.

Mr. LANDER: The period of six
months had been the law for twenty years,
and it had never been abused, nor had the
society received any complainfs. In the
Cranbrook case, for instance, it was im-
possible for a person to lay an infor-
mation within fourieen days unless he
went to Breoomehill or some such place.
In many parts of the State it was practi-
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cally impossible to lay an information
withinr that period.

Mr. HUDSON: Doubtless the com-
plaints mentioned in the Bill must be in
the proper form under the Justices Aef,
and in the majority of cases it would be
necessary for the person laying the in-
formation to go to a town, where there
was a clerk of courts, to lay the infor-
mation in a proper way, so as to get a
conviction. Fourteen days was too short
a time. In the Second Schedule of the
Interpretation Aet, provision was made
for laying an information within a month,
three months, six months, or twelve
months, according to the particular class
of the offence, but in no case was the time
limited to fourteen days. In this Bill it
might not be necessary to extend the time
to six months, but certainly fourteen days
was not long enough.

Sitting suspended from 6.15 to 7.30 p.m.

Mr. LANDER : Some period should be
substituted for the 14 days mentioned in
the clanse. He would like to see it six
neonths, but perhaps the Attorney General
might make it three months.

The ATTORNEY GENERAL: It was
quite lkely there were people who
would be capable of holding over others
the possibility of a charge, and during
the six months the evidence that the per-
son might be able to obtain to elear him of
a charge might disappear. The period of
14 days might he too shori considering
the area of the State, but, as a matter of
fact, every person in the State should be
near enough to a place where a complaint
mirzht he lodged to enable him to lodge
a. complaint within that period. How-
ever, if hon. members wished it, the period
could be altered to one month., He was
willing to go to that extent by way of
compromise, but no further.

Hon. J. MITCHELL: The Attorney
General was right in )imiting the time to
30 doys, as it was impossible for any per-
son not to zet to a place where a com-
phaint ecould be lodged in that time. The
complaint should be lodged at the earl-
iest possible moment to prevent persons
ill-usine animals as soon as nossible. On
the other hand, the longer the time the
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more diffienlt it wonld be to get evidence
for the prosecution, and it might also be
rendered impossible for the acensed to
produce the evidence be would require.

Mr. LANDER: In regard to securing
evidence, the proceedings should be taken
as soont as possible, and complainants were
Just as eager to get cases hastened as the
defendants, because the best evidence was
an ill-used animal itself. The point, how-
ever, was that it wuas practically im-
possible to send police or inspectors to
some places within a month.

Amendment (to strike oot
days”) put and passed.

On motion by the ATTORNEY GEN-
ERAL “thirty days” was insented.

Clause as amended put and passed.

Clanse 11—Vehicles, animals, etcetera,
may be detained :

Hon. J. MITCHELL: Was there pro-
vision for the owner to be notified?

The Attormey General: Yes.

Hon. J. MITCHELL: A team might
be detained so long as to beeome valueless
to the owner. It wonld be fair to give the
owner reasonable notice. The Minister
might look into this clause and, if neces-
sary, recommit the Bill.

The ATTORNEY GENERAL: The Bill
wonld be recommitted to deal with Clause
5; but in view of Clause 16 it scarcely
seemed necessary to do so in regard to the
clause now before the Committee. How-
ever, he would look into it.

Mr. LANDER.: There was no fear of
this provision being abused.

Clanse put and passed.

Clanse 12—Special constable may be
appointed :

Mr. HUDSON: It was too great a
power to give to two justices to appoint
special constables. It was liable to be
franght with great danger. if two justices
could appoint persons with full power to
arrest and with all the autherity given
under the Act. He wounld oppose the
clanse.

Mr. DWYER : Exception could be taken
to the fact that the elause gave too much
power to two justices. The appointment
shonld be made by the Attorney General.

The ATTORNEY GENERAL : If the
matter was fo be taken to headguarters
at all the appointment should be made

“fourteen
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by the Executive Council, but there was
not much danger in allowing two justices
or g magistrate to appoint these special
constables whose power was limited Lo
time and to matters connected with the
Act.

Mr. Hudson : The clause does not
provide what the limit shall be.

The ATTORNEY GENERAL :
would be done by regulation.

Myr. Hudson : We ought to know what
they are before we pass the Bill.

The ATTORNEY GENERAL : Agd-
mitted; and this was teo imporiant a
matter to be omitted from any regula-
tions. The proposal was that there shonld
be power given in the outlying distriets
where it would take a considerable time
to appeal to headquarters to get a magis-
trate or two justices to appoint an officer
of the Society for the Prevention of
Cruelty to Animals a special eonstable
for the purpese of carrying ont the Aect.
Where was the danger ¥ e would be
limited in his powers. We would not
think of allowing two justices to appoint
special constables with wholesale powers;
they would be strictly limited to acts of
cruelty under the Act. The best con-
stables under the Ac¢t would be those who
were members of this society. If we were
going to make the Bill effective, we must
give powers somewhere. Hon. members
would know of the delay whieh would
follow if the ecourse propesed in the
clanse were not adopted.

Mr. Hudson : You have not told us
what the duties of the special eonstables
will be.

The ATTORNEY GENERAL: The
lon. member searcely required to be told.
Their duty would be to carry out this
Aet so far as it was possible, and fo see
that no act of cruelty was praectised, and
if they saw acts of eruelty, fo take steps
to bring the offending parties to justice.

ITon. J. MITCHELL ;: Taken in re-
lation to Clause 9, it seemed that we were
aiving these speeial constables grent
powers. He eonfessed, however. that the
provision had fo remain in the Bill; buat
it might be better to leave it to a magis-
trate to make the appointment instead of
to twn justices. We were placing tre-

That
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mendous power in the hands of the special
constables, and the appointment might
be made, if not by the magistrate then
by justices sitting on the bench. Under
the clause as it stood all that would
be necessary would be to get the signa-
tures of a couple of justices of the peace
and the special constable would be ap-
pointed.

The Attorney General :
danger.

Mr. Underwood : What harm can he
do when he is appointed?

Hon. J. MITCHELL : If the hon.
member had been in his place when
Clause 9 was being discussed he would
have understood. The Aftorney General,
however, might aceept the suggestion to
have a speeial constable appointed by a
resident magistrate or two justices sitting
on the bench.

The Attorney General : We have not
too many magistrates, and it is often
necessary to drive a long distance to get
some of them.

Mr. FOLEY : It was his intention to
vote agaiust the clause, for the reason
that he did not think special constables
were necessary under the measure. If
members read claunse 9 they would see
pretty well what the powers of special
constables were. He was one of those who
thought amateurs should not be permit-
ted to do the work of professional men.
The police in this State were being paid
to do their duty and it was not right to
encourage amateurs to do work they were
not econversant with. We had heard it
argued in the Chamber that the ordinary
rank and file of justices of the peace was
made up of not very intelligent men. If
two of such justices were able to appoint
speeial constables. one could take it that
their want of intellizence would not lead
them to appoint the best men in the dis-
triet, and as a matter of faet they would
not get the most intelligent men. The
measure was complete enongh without
the provisien contained in Clanse 12, be-
cause any magistrate in any distriet had
the power at the present time on a state-
ment on oath, {o issne a warrant where
cazes of ermelty were practised, or even
to issne o summons against any offender

There is no
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who was alleged to have commifted a
eruel act, and if there was no policeman
in the distriet it was within the province
«of the justice to serve the summons on the
individual himself. Looking at it from
an impartial standpoint, he knew that
there were men in the State who,
if they were appointed special constables
under this measure, wonld do their duty
well, but wherever special constables
were necessary it was the duty of the
State to appoint men to do that work.
Mr. LANDER : It was hardly pos-
sible for the Attorney General to agree
to amend the clanse. It had to be remem-
bered that in some of the distant places

there were no maygistrates available. He
was in Wyndham five years ago and

there was no magistrate there at the time,
Sooe hon, members thought that every
“Tom, Dick, and Harry who might aspire
to be a special constable would be ap-
pointed by the Soeiety for the Preven-
tion of Cruelty to Animals. Many men
had tried to he appointed even honorary
inspeetors by the society, but members
would be surprised to know that the so-
ciety always made full inquiry into a
man’s character and into his qualifica-
tions as well before appointing him, and
when permanent inspectors were ap-
pointed thev always had to undergo an
-examination in comueetion with the ail-
ments of animals. If the clause were al-
tered it would be practically impossible to
carry out the provisions of the Aet.

Mr. UNDERWOOD: So far as he
weould see, there was no reasonable abjec-
tion to the clause. The object of the Bill
was to prevent eruelty to animals, and
only those who had been cruel to animals
would have any oceasion to fear the special
coustable. We had in the State a large
number of ordinary rconstables, but no
honest man was afraid of them. Jf these
special constables were appointed to pre-
vent cruelly to animals they wounld only
be feared by those who had been exereis-
ing eruelty. TIn any event, the case would
he tried hefore a magistrate, and so an in-
raeent person would have but little to
fear, In the ouf-back country there were
hut very few representatives of the Pre-
venlion of Cruelty to Animals Society;

[29] .
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if more of them were in evidence it might-
be better for the animals. Wherever it
was desired to appoint an inspeclor, a
magistrate would be found reasonably
close at hand, for even at Wyndham there
was now a magistrate available. The
clause was necessary to the carrying out
of the intention of the Bill, but he thought
the clause might with benefit be slightly
amended. He moved an amendment—
That in line 1 the words “or any twe

Justices” be struck oul.

Mr. DWYER: In view of the fact that
under the clause the magistrate who might
appoint speeial constables was not con-
fined within the. limits of his ownp juris-
diction, a magistrate in Perth could ap-
point persons to aet at Wyndham; that
being so, it was quite sufficient to provide
for a magistrate without any reference
to the two justices. 1t might so happen
that two justices would appoint a man
who would not properly carry ont the
provisions of the measure,

Me. HCUDSON: [t was not a question
of whether an individual was afraid of
a policeman, or whether 1he aperation
of the cliuse wonld extend to Wyndham,
The point was that if we were going to
give extreme powers to what the member
for Leonora had termed “amateur police-
men,” what would be the position in the
event of a special constable being ap-
pointed in a place where there was no
magistrate? The special constable wonld
be within his powers in making an arrest,
but, there being no magistrate before
whom to take the offender, what was the
special constable to do?

Mr. Underwood: What would he do if
the offender had stolen the horse?

Mr. HUDSON: We were not contem-
plating a special constable appointed to
arrest horse thieves. The point was that
the special constable, with his limited
knowledge, would be called upon to ex-
ercise an important discretion, for it
wonld be for him to say whether or not
a man shounld be arrested. The special
congtable might imagine a case of ernelty;
it mighf, to that offteer’s mind, appear to
be a crael act; was he, upon this suppo-
sition, to be allowed o make an arrest?
If so, it seemed that all people’s liberty
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would be in jeopardy. 1f it so chanced
that the powers were exiended to a man
of no responsibility, with no position to
lose, sueh a man might have an axe to
grind, and so might be tempted to exer-
cise his powers arbitrarily, and thus do
a great deal of injury. The clause was
objectionable altogether.

Mr. LANDER: It was surprising to
hear the arguments urged against a simple
clause. Section 542 of the Criminal Code
made provision for the arrest of a per-
son without any warvant; so if a constable
did nob care to apply the measure under
review he could equally well apply the
Criminal Code, or the Police Act. Yet all
sorls of objections were being urged to a
simple clanse like this,

Amendment pnt and passed.

Mr. DWYER: No provision was made
in the clause for the cancellation of the
appoiutinent of special onstables, It
would be unwise to allow the clause to go
without such a provision. He moved that
the following proviso be added to the
clause :—

Provided, however, that such appoint-
ment may be cancelled at any time by
the appointing magistrate or by the At-
torney General.

Amendment passed.

Mr, FOLEY: Was it possible to move,
at this stage, an amendment in line 5
of the clause?

The CHAIRMAN: No. The hon. mem-
ber could not move an amendment in line §
after an amendment had been moved at
any subseqnent point in the clanse. In
the circumstances the hon. member conld
only vote against the elanse.

Clanse as amended puat and passed.

Clanses 13, 14, 15—agreed to.

Claunse 16— Proprietors of vehicles to be
summoned to produce their servanis:

Hon. J. MITCHELL: Why shonld not
the servants be produced in the usual man-
ner? How was the emplover to produce
a servant if the servant refused to be pro-
duced? Tt was provided that sufficienf ex-
cuse would he aecepted by the bench, but
surely it was a liltle unreasonable to ex-
rect an employer to appear in order to
furnish that exense. The servant, could
easily he produced on summons,
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The ATTORNEY GENERAL: This
was merely a matter of obtaining neces-
sary evidence.

Hon. J. Mitehell: But you uvsually issue
a summons.

The ATTORNEY GENERAL: That
did not count. In this ease it would be
the servant who committed the offence.
The proprietor would be sammoned. If
the proprietor preferred to keep his man
out of the witness-box the possibility
might be that the prosecution conld obtain
no evidence.

Hon. J. Mitchell: Bul thev could bring
the witness in the usual way.

The ATTORNEY GENERAL: That
might be so, but it was regarded as pre-
ferable that the employer should be com-
pelled to produce the servant. Provision
was made for an eseape. Subelause 2
provided thiat if the proprietor or owner,
after being duly summoned, failed, with-
out reasonable excuse, to produce the
driver or servant, eteetera. Surely to
goodness it was a reasonable excuse that
the man had cleared out, or died. If the
employer eould not produce the man, that
in itself would be a reasonable excuse.
If it was a matier of impossibility, of
course it could not be done. If, on the
other hand, the employer had no reason-
able exense for not producing his man,
then he would have to take the conse-
quences; but if the employer had a rea-
sonable exeuse such excuse would be ac-
cepted. The only condition was that the
excuse Should be reasonable.

Mr. LANDER: The clause was neces-
sary in ifs present form. If an injured
horse was being worked it would pay the
employer 1o keep his servant, the driver,
ont of the way so that guilty knowledge
on the employer’s part could not bhe
proved, and without guilty Imowledge
there eould be no conviction.

Hon. J. Mitehell: Ton ean get as many
witnesses ns you like in the ordinary way.

Mr. LANDER: If a summons could
not be served on the employver the wit-
nesses could not be obtained.

Hon. J. MITCHELL: The memher fov
Fast Perth had admitted that it might not
suit the owner to produce his servant, but
the clause made it necessary for him fo
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produce evidence against himself. When
the summons was served on the owner, a
summons could be served on the employee
also, compelling hirm to come forward and
give evidence. The clause was favour-
able to the employer, inasmuch as if he
could not give reagonable exeuse for not
producing his driver he eould be fined, bui
the court wanted the dviver before it, and
let him be produced by the usual process
of law.

The Attorney General: We are going to
make this a process of law; it has worked
all right elsewheve.

Hon. J. MITCHELL: It was ridicu-
lous o eompel an owner to do something
which under the law of the land he had
no right to do. The owner was not a
constable and could not compel kis driver
to go to the court and give evidence. The
Attorney General might take that point
into consideration.

The Attorney General: He must bring
the evidence.

Hon. J. MITCHELL: That was sone-
thing new in law.

The Attorney General: It is the usual
thing, If we were engaged in a civil ae-
tion and you had evidence I could compel
you fto produce it whether it was a book,
an animal, or a human heing.

Hon. J. MITCHELL: If the driver re-
fused to go to the court what was the
owner to do?

The Attorney General: We will see that
you do not sereen him and get him out
of the way. I am satisfied that this is a
necessary clause.

Hon. J. MITCHELL: The clause was
throwing too much responsibility on the
employer.

The Attorney General: The innoeent
employer has nothing to fear and the
guilty man is not entitled to the same
consideration.

Hon. J. MITCHELL: Would the At-
torney General tell the Committee how the
owner could produce a driver who was
unwilling to go to court? In the interears
of justice the driver must go to the court,
but he should go in obedience to a sum-
mons.

The Attorney General: This elause will
prevent yon from hiding him away.

Hon. J. MITCHELL: It was desirable
that the driver shonld appear in court,
but it should be the duty of the prosecutor
to produce the evidence. That was justice,
was it not?

The Attorney General; Not always. The
defendunt may bhe able to get rid of a
good deal of evidence,

Mr. LANDER: If a policeman inter-
cepted a teamster and asked him if his
employer knew that the animals were in
bad condition, and the teamster answered
in the aflirmative, the employer on dis-
covering what the teamster had done,
would send him away so that he could not
appear in court, and it was only through
the driver that the proseeution eould
prove guilty knowledge on the part of the
employer. HHow easy it would be on a
timber mill for the company, when threat-
ened with a prosecution, te send the driver
off to another place and say they had
sacked bim. It was necessary to retain
the clause in order that justice might not
be deieated by questionable horse owners.

Mr. HUDSON: The elause was inno-
cent enough in its intention, but it did not
go far enough. The objeet was to make
the owner produce his servant, and to
render him liable to a penalty if he failed
to de so, but no power was given to the
owner to bring his servant to court.

Hon., J. MITOHELL: The owner had
no power to issne a summons against Lhe
driver,

The Attorney (eneral: If he has a
reasonable exeuse, thab is sufficient.

Hon. J. MITCHELL: Bat even after
the owner appeared before the court, and
produced a good excuse, a further sum-
mons might be issued.

The Attorney General: No, If there
is reasonable excuse the mafter stops
there,

Hon. J. MITCHELL: Would it not be
wise to insert a provision, making it pos-
sible for the owner to produee the driver
by summons?

Mr. MULLANY: The clanse would
well remain as printed, beenuse the words
“reasonable exeuse” absolutely protected
the employer. The hon. member for



834

Northam seemed to desire to keep himself
in favour with the employers.

The CHAIRMAN: The hon. member
must not impute motives.

Mr. MULLANY : There was nothing in
the argument of the member for Northam,
If the owner aftended the court and gave
reasonable excuse for not producing his
servant the court would find other means
of bringing the servant forward to give
evidence.

Clause pnt and passed.

Clangse 17—Power to provide food to
neglected animals:

The ATTORNEY
an amendment—

That after “apply” in line 1 of Sub-
clause 3 the words “except as herein-
after provided” be inserted.

The amendment was to fulfil a partial
promise made to the Committee that the
animals carried on railway trocks should
be provided for in the same way as ani-
mals carried by any other carrier or in
any otber conveyance, He intended to
also move the addition of a new subclanse,
Amendment put and passed.

The ATTORNEY GENERAL moved a
further amendment—

That the [ollowing be added to
stand as Subclause 4:—“The (lov-
ernor may make regulations deter-
mining the duties and liabilities of the
Commissioner of Railways and of per-
sons employed on or about Governmnent
Raitways, and of the owners, managers,
and employees of or on other railways
wille regard lo supplying animals car-
ried on the (rovermment or other rail-
ways with proper and sufficient food
and water, and rendering the owners of
such animals liable for the reasonable
cast of any food or water supplied.
Mr. LANDER: It was 2 necessary

provigion, but it was understood that the
Commissioner of Railways_ alreadv had
power to mive food and water to animals
and eharge for it.

The Attorney General:
quite clear.

Mr. LANDER: The railway aunthori-
ties were to be complimented on the way
they tried fo earry the stock, thouzh there
were many eomylaints,

GENERAL moved

But it is not
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Hon. J. MITCHELL: The provision
was very reasonable, but the owner had
te pay. :

Mr, Lander: Yes, and so he ought to.

Hon. J. MITCHELL: If there was a
break down on the railway causing eon-
siderable delay it would be rather rough
on the owner to have to pay for the food
and water supplied to the animals in the
trocks.

Mr. Lander: Very often owners tried
to gend stock too far, for instance, from
Nannine to Coolzardie.

Mr. UNDERWOOD: TIf there was un-
reasonable delay it was the duty of the
Railway Department to feed and water
the animals, It did not matter who had
to pay, so long as the animals were pro-
vided with food and water.

Amendment passed; the clause as am-
ended agreed to.

Clanse 18—agreed to.

Clanse 19—Exemptions:

The ATTORNEY GENERAL moved
an amendment—

That paragraph (d) of Subclanse 1
be struck out and the following inserted
in liew:—Tn any vivisection or other
experiment performed on any animal
in aceordance with regulations made by
the Governor for the humane conduct
of such erperiments, by any person
wha has {pursuant to such regulations)
hreen duly awthorised by the Governor
to perform such experiments, and whose
authority in his behalf the Governor
has wot withdrawn.”

Hon. J. MITCHELL: Was slanghter-
ing exempled? Tt was veferred to in
Clause 4; hut it was nol quite elear. Would
it be possible for an owner to shoot an old
or damaged horse?

The ATTORNEY GENFERAL: Where
it was necessary to save pain the Bill ae-
tually ordered thal (o be done. Paragraph
(g) of Subclause 1 of Clause 4 spoke of
slanghtering and indieated that slaughter-
ing wus not an offence unless it inflicted
nnnecessary pain.

Hon, J. MITCHELL: The extermina-
ting of rabbits was exempted. Was it not
possible to allow an owner to kill his own
horse?



The ATTORNEY GENERAL: The
extermination or destroetion of any ani-
mal under Lhe authority of any Aect, regu-
Iation, or by-law was exempted under
paragraph {d) of Clause 19,

Mr. LANDER: No one would inter-
tere with the owner of an animal slaugh-
tering it. What the Bill did was to pro-
vide against murdering instead of slaugh-
tering,

The CHAIRMAN ; The amendment has
nothing to do with slaughtering.

Amendment put and passed.

Mr, CARPENTER: 1t was not guite
elear whether the alteration made by the
amendment just passed eovered what one
would like to see done. Vivisection was
recoghised as a necessily under certain
conditions, and it was subject to rvegula-
tion, but under paragraph (d) of Sub-
elause 2 1t was laid down that the animal
was to be under the influence of some
anwsthetie.  That was right enough from
a sentimental point of view, but the para-
graph  would interfere very mnch with
the powers which it was sought to give
under the eclause. A medieal gentleman
gave assurance that to administer an an-
testhetic in every ease of viviseetion would
nullify. 1f not destroy altogether, the ob-
ject of some operations. The English Aet
made provision for the issne of certain
licenses and under a particular license the
operator might make an operation with-
out the use of anmstheties.  According
to reports 90 per cent, ofthe viviseetion
operations in Great Britain were cavried
on without the use of anasthetics, and
were allowed to be earried on under licen-
ses i1ssned by the Government. What we
should make sure of was that we should
give as much power to the Government
here as was given in the old country, and
not block the matter altogether as the
tmportant researches which were being
carried on now would be earried on still
further in the intevests of science when
our university was established. To make
the matter quite elear the words “Kxcept
as provided by regulation” might be in-
serted at the beginning of sub-paragraph
{ii.} of Paragraph (b) of Subelause 2.
That would give the Governor power to
issne a license, where there was no danger
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of unnecessary pain being inflicted, to
conduet operations without the use of
anmsthetics. He moved a further amend-
ment—-

That at the beginning of sub-parae-
graph (ii.) of Daragraph (V) of Sub-
clause 2 the words “exeept as provided
by the regulations™ be inserted,

Mr. FOLEY: If it were possible he
would like to influence the Committee in
the direction of allowing the clause to re-
main as if was. Anyone who had read
anything about viviseetion would know
that there were as many who were of the
opinion that good results followed with-
out the use of anwstheties as there were
of u diffevent opinion. The clause should
be permitted to remain as it was because
if vivisection had to take place it should
be done under ns humane conditions as
possible.

Mr. LANDER: The Government
shonld think seriously before aftempting
to alter the clause. Vivisection meant the
chopping up of an animal and seeing the
organs at work. But on the question of
vivisection generally, if he had thought
the subject was likely to come up for dis-
cussion he would have quoted authorities
who were prepared to proteet animals
against vivisection, The more one read
about it, the more brutal it seemed to be
to watch the organs at work. It was to be
hoped the Government would not permit
any alteration of the clause.

Amendment negatived.

The ATTORNEY GENERAIL moved »
further amendment—

That «f the end of Clause 19 a new
sub-paragraph be added as follows:—
“(iv.) 2ln animal which hos suffered one
operation shall not be subjected to
another”

" Mv. GEORGE : Was that only to apply
in cases of vivisection?

The ATTORNEY GENERAL: Inany
case of vivsection, or other experiment
deseribed in Subelanse (d.)

Amendment passed.

Mr, HEITMANN: Before the clause
was passed he would like to know whether
there was anything in it which would have
the effeet of preventing the sport known
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as pigeon shooting? It was surprising
that nothing had been heard on this suh-
jeet from the friend of snimals, the mem-
ber for East Perth. Of all the unreasen-
able sports pigeon shooting was the most
unreasonable, and steps should be taken
to abolish it.

The ATTORNEY GENERAL: Pigeon
shooting was not mentioned specifically,
but ernelty of any kind was, and the only
exemptions were those mentioned in the
clause the Committee were dealing with,

Mr. LANDER: No one more than him-
self would like to have seen steps taken
.to prevent pigeon shooting, but membaers
should realise the difficulty that would
exist in attempting to get anything of
that deseription through a certain quarter,
It was, therefore, considered best (o get
in the thin edge of the wedge first and
possibly, after we were civilised a bit, take
further action,

Mr. FOLEY: Before the clause was
finally passed he would like to ask the At-
torney General whether power was pro-
vided in the Bill te afford protection
against eruelty to kangaroos running wild.
He had a liking for the kangaroo and if
the clause dealing with the definitions
was read it would be found that there
was no mention made of the kangarao.

The ATTORNLEY GENERAL: The
hon, member was frying to obtatn a speeial
definition of kangaroo; the definition of
“animal” in the Bill was “every species of
quadruped and every species of bird
whether it a natural or domestic siate,
and all other animals dependant upon
man for their care or sustenance; in a
state of caplivity.”

Clanse ns amended put and passed.

Clauses 20, 21—agreed to.

Title—agreed to.

Bill veported with amendments,

Recommittal.

On motion by the Attorney General,
Bill recommitted for the reconsideration
of Clause 5,

Clause 5— Dehorning eattle:

The ATTORNEY GENERAT.: This
was the promised amendment made with
a view to meeling the requirements of
stockholders. He moved—
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That after the word “cattle,” in line
1, the words “or the castration, spay-
ing, ear-splitting, ear-marking, or brand-
ing of any animal, or the tailing of any
lamb? be inserted
Amendment passed;
amended agreed to.
Bill again reported
amendment.

the eclause as

with a further

BILL-—HEALTH ACT AMENDMEXNT.
Second reading

Hon. W. C. ANGWIN (Honorary Min-
ister} in moving the second reading said:
Hon. members will notice that the pro-
posed amendmenls are purely administra-
tive. 'The purpose of the Bill is to enable
the Pure loods Advisory Committee to
carry into effect the desires of Parliament
as expressed when iy 1911 we passed the
existing Act. At that time the measure
was supposed to eonlain all the necessary
powers to enable the advisory committee
to see that pure foods and drugs should
be supplied to the publie, but when the
time ecame for putting the provisions into
operation it was found that the powers
riven were limited. The Committee have
not power to force the manufacturer to
state the proportion used in mixed goods
which were tinned or bottled, eonsequently
the pure foods eommittee are of opinion
that their work will be almost useless un-
less that additional power be given. Let
ns take the item coffee, which, I think,
is the one most easily understood by those
who are perhaps not well versed in the
mixing that goes on in regard to our food
supplies. While the Act gives power fo the
committee to frame regulations providing
ihat the package shall be labelled “coffee”
and, if the coffee be mixed with chicory,
shall he labelled “coffee and chicory,”
there is no power to enforce the mann-
facturer to disclose the proportions of
the mixture. So, as it stands, the Aet does
not do all that Parlianment intended it
should. Agnain, in regard to the prepara-
tion of drugs. it iIs a matter almost of
impossihility at the present time to get
proper analyses made of the drugs with a
view to ascertaining whether or not thev
contain anything deleterious to public



[1 Aveust, 1012.]

health, because before this can be dome
it i3 necessary the committee should have
submitted to them a formula of the con-
tents of the drugs so that the analyst
.might be able to give his attention to one
partienlar part and aseertain  whether
it is detrimental to health. The committee
require power to compel the manufacturer
of these drugs to supply them with the
formnlae so that at any time they can
have proper analyses made of these drugs
with a view to protecting public health.
There is also in the Act another limitation
which has caused a great deal of incon-
venience during the last 12 months. It
will be remembered that, last session, we
passed a Bill amending the Health Act,
and providing for the registration of
maternity nurses. In another place an
amendment was made whereby the regis-
tration board are wnable fo aceept the
certificate of amy maternity murse who
comes from the hospitals of Melbourne
or Sydney, and similar institutions. This
has been brought about by reason of the
fact that there is no statutory authority
issned in either of these States. 1
think members will agree that when a
nurse has put in her probationary period
and accepted a certificate of the Ansira-
lian Trained Nurses’ Association it is ad-
visable that the committee shounld have
power to register that nurse without re-
quiring her fo pass another examination.
There is no intention whatever of lower-
ing the standard of norsing, as some hon,
meibers seem to think would happen if
snch powers were given. The board them-
selves fix the standard of examinalion,
and will not admit any nurses who ean-
not pass that examination. Any certifi-
eate snbmitted will be pernsed by the
board, and they will thes be able to as-
certain from the professional knowledge
of those who constitute the board whether
a nurse i3 entitled to be reristered. Thesa
are the principal provisions of the Bill.
There are one or two other small amend-
ments without whieh it will be a matfer
of impossibility for the Pure Foods Ad-
visory Committee to dvaft regulations
necessary to the proper protecting of the
publie as desired. There is one important
point in the Bill which 1 feel confident
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those hon, members who have seen rveeent
reports in regard to the analyses of milk
will realise to be necessary. It iz pro-
vided that the board shall have power to
prescribe a method by which the aualyses
shall be taken. To-day there arz several
methods in vogme and, in consequence, we
have different analyses presented to the
court. The hoard desire to have power
te prescribe which method shall be
adopted, with a view to securing more
even analyses. It is not necessary for me
to sny any more in vegard to the Bill. It
is purely, n Committee Bill, heeause it
deals with administrative clauges, 1
move—
That the Bill be now reud a second
time,

Hon. J. MITCHELL (Northam): 1
move—

That the debate be adjourned.
This is at important measure, ond we
should have an opportunity of leoking
into it.

The Minister for Lands: Do not ad-
jonrn the debate; let us get as far as the
Committee stage, for it is a Committes
Bill,

Hon. J. MITCHELL: I hope the Min-
ister will agree to the adjonrnmant. The
debate should be adjourned for it is im-
possible te deal intelligently with the
measure unless we have an opportunily
of looking into it.

Motion put and passed; debate ad-
journed,

BILL—PEARLING.
Second Reading,.

The MINISTER FOR WORKS (Hon.
W. 1. Johnson} in moving the second
reading said: The Bill is introduced for
the purpose of making it possible to more
closely control, and give more geveral as-
sistance to the pearling industry, whicl
is of vast importanee to the State. As
far back as 1873 a measure was intro-
duced for the purpose of controlling lo
some extent the pearl shell industry,
which, at that time, was leoked upon as
being principally confined to Shark Bay.
Sinee then various amendments and addi-
tions to the original Statute have been in-
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troduced, and to-day we have no fewer
than nine measuves dealing with this sub-
Ject which have been passed at varions
times since 1873. The number of these
measures and the early history of the
introduction of the first Bill to control
this industry demonstrates that it was re-
cognised at a very early stage that the
industry required some attention. The
fact that nine different measures have
been introdnced is an evidence that the
industry was recognised as of some im-
portance. While by these various meth-
ods we have had certain powers of regu-
lating the industry, T must say that up
to date very little has been doue in re-
gard to pear! shell eulture. Of course,
one has o realise that this is partienlarly
difficult. An effort has heen made in this
direction and, according to the report of
the gentleman who eondueted the experi-
ments, he met with move sfecess than
have other experimenters in other parts
of the world. Tt is genervally recognised
that the enltivation of pearl shell is par-
ticularly diffiealt, and, as far as one can
read, the problem has not been solved up
to the present time, The eultivation of
pearl shell ean seareely be said to have
been seriously considered by any Govern-
ment of Western Anstralia, but I am
glad to say that the recently appointed
Chief Inspector of Fisheries is somewhat
of an enthusiast in this divection. He
does not claim to be an expert in respect
to pearl shell; still his enthusiasm is such
as to eonvince me that with a little more
experienice he will be able to perform
better work in rvespeet to this industry
than has been accomplished in the past,
which, as T say, has been practieally nil.
Certainly a little bas been done, but that
little has been limited to giviug certain
rights to exelusive areas, mainly round
Bhark Bay. Now these exclusive rights
were given to certain people with a view
to encouraging them to go in for enltiva-
tionr, So far as I ean gain from informa-
tion, I think the exclusive right was orig-
inally given with that object in view, the
idea being that if an exclusive area was
given to a man he would only operate the
area when the shell was properly ma-

tured, and he would endeavour to cultivate
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the smaller shell, and so get a constaut
veturn from this area, which he knew
wonld not be interfered with by other
people. I have said that, in addition to
the exclusive areas arvound Shark Bay,
My, Hlaynes, in 1902, obtained a 14 vears
lease of the JMontebello TIslands, and
formed a syndicate with a view to cul-
Hvating pearl shell. This gentleman op-
erated for a while, but some diffienlty
arose in conneetion with his lease, and in
1908 new leases weve issued with a 14
yeors’ tenure, which expires some time in

1922, This gentleman has undoubtedly
devoied a great deal of study to
pearl shell eculture, and has spent

much of his own time and capital in
addition to the other maneys he
was able to raise in the old countvy
for the purpose of tryving to solve this
problem, There is no doubt he has met
with various diftienlties, ineluding the
total destruction of his pond and the
buildings he had erected, by a hwrrieane
some few years ago, but nevertheless he
does claim—and from his publication he
is evidently a 'man wha is some authority
on the gueslion—to have successfully bred
the young pearl shell; of this we have
no reliable data. I am extremely sorcy
to admit that the Government have taken
practically no interest in this experiment,
and it is diffieult, so far as the depart-
ment is coneerned, to get any information
at all concerning it, but I was able to get
hold of Mr. Haynes' publication, and i
that' he elaims that he was successful in
his experiments, inasmuch as he has done
more than las been dene in any other
experiments of the kind in the world.
Mr. Havnes claimg now, however, that he
cannot proceed any further owing to the
insecurity of his tenure, and in his pub-
lication, which was issued to those mem-
bers of the swyndicate interested in the
experiment, he savs—

The position as regards the four
leases (or “exclusive pearling licenses”)
of the Montebello sea area is equally
unsatisfactory and amounts to a dead-
lock. For the last ten vears I have
been promised legislation by the sucees-
sive Ministers in office to provide for
renewals of sueh leases. These are now
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limited by the Aec¢t to 14 years, and
there is no provision entitling an out-
going tenant to compensation for im-
provements or for growing crops of
immature shell. The promise bhas not
been carried out, and there appears to
be little lLikelihood of its being oh-
served. The Bill drafted last year
He refers to the Bill in 1910,
referred te in my last report has been
put on one side by the new Ministry
Referring, of course, to the present Min-
istry.
and the snbjeet may be regarded as
abandoned.

Although Mr. Haynes took that pessimis-
tic view, I am pleased to say that in the
Bill we have made provision for a renewal
of licenses, because I maintain that 14
vears is not a fair term to limit an ex-
periment of this sort to. And, if a man is
doing good work in an experiment of this
nature, it should be stated in the lease
that if he is fulfilling the conditions of
the lease, he should be entitled to a re-
newal. Provision is made accordingly in
the Bill. Apart altogether from the
measures we have introduced for the re-
gulating of the industry, proof that lhe
industry is valuable, worthy of closer at-
tention, and capable of refurning more
to the Sthte, is supplied by a return which
has been submitted to me by the Fisheries
Department. The refurn is most interest-
ing, and will give hon. members an idea
of the value of this industry to those
operating it and the comparafively small
value of it to the State from a revenue
point of view. For the year 1911 the
value of the pearl shell secured, so far
as the North-West was coneerned, apart
from Shark Bay, which is generally re-
cognised as a separate area in conntiection
with pearling, was £240,000. Of course,
members will recognise that it is some-
what difficult to get the exact value of the
pearls because we know that we do not
always get a true record of the whole of
the pearls discovered and their real mar-
ket value when seld, but taking a figure
on the safe side it is estimated that the
value of pearls won in 1911 was £60,000,
making the total value of the industry

for the year £300,000. Now the revenue
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derived from that porfion of the Stale,
exclusive of pear] dealers’ licenses, wus
under the existing conditions £363, or .15
per cenf. of the declared value of the
shell alone. Members will see that while
the Sf{ate is respousible in regard to the
general eontrol of the industry, which is
of such value, we are jostified in expect-
ing for the Sfate a greater return than
we are now receiving.

Hon. J, Mitehell: It is a costly industry
to work.

The MINISTER ¥FOR WORKS: Ii is
costly to work, but nevertheless the shell
is there, and the State should receive
more than it is receiving to-day. In the
case of the mining industry we de nof
receive a great deal of revenue so far as
rents are concerned becanse we say that
we get it in an indireet fashion by the
number of men it employs, but this does
not obtain to any exfent in the pearling
industry, the employees of which are
mainly Asiaties. Consequently the return
to the State is small, and unless we get
the veturn in a diceet fashion we do not
receive anything like what we should get,
taking into consideration the value of the
industry. Coming now to Shatk Bay,
whiely, as 1 said before, is generally reeog-
nised as being a separate area, the value
of shell and pearls obtained in 1811 was
estimated at £8,592. The revenue received,
exclusive of pearl dealers’ licenses, was
£513, comprising general licenses £36, ex-
clusive licenses £427. The total of £513
represents 5.969 per cent., or nearly U
per cent. of the value of pearls and pearl
shell obtained during the year. From
this it will be seen that Shark Bay is
returning considerably move revenue to
the State than the whole of the other
portions of the North-West combined; of
course, this is an anomaly that eannot be
allowed to eontinue, and in the Bill we
are putting it right so that the revenue
derived from the whole industry will he
on somewhat the same basis as that re-
ceived from Shark Bay, The Bill does
not increase to any great extent, if i
does increase at all, the revenue we derive
from Shark Bay, but it will give us a
proportienate amount from the other por-
tions of the North-West. The number of
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banks now held under exclusive licenses
at Shark Bay is 72, comprising an area
of 16,879 acres; the number of men em-
ployed in the industry is 2,518, compris-
ing Europeans 250, and Asiaties 2,268.
Talking the value of the pearl shell and
pearls won, it allows £119 2s. 10d, per
man, or £1,200 to each European, on the
total value of the indusiry, so it will he
recognised that in proportion to the
number of men employed there is a fair
return of pearls and pearl shell to each
individual. From that point of view
T claim that the State is justified in ex-
pecting a little more from this industry
than we are receiving, at the same time
giving greater attention and eloser super-
vision than the State is giving to-day.

Mr. George: How much revenne do you
expect?

The MINISTER FOR WORKS: We
are receiving to-day roughly £850 per
apnum, but under the Bill the amount
will be advanced, purely of course on
account of increased fees, to £2,178; baur,
on the other hand, we are taking over
greater responsibilities so far as the State
is concerned. T want to make it perfectly
clear that we do expect ito receive a
little more revenue from this industry.

Hon. J. Mitehell: That will not be 6
per cent,

The MINISTER FOR WORKS: What
1 want the House to understand is that
we will receive from the different por-
tions of the State an amount somewhere
about proportionate to that which we ave
now receiving from Shark Bay. There
are other licenses eoming in which wiil
make np the difference. In reply to the
member for Murray-Wellington, we anti-
cipate that we will receive roughly £2,000
as against the £800 we are receiving to-
day, and we will take over greater re-
sponsibilities.

Mr. George: Will that adjust the differ-
ences which members have complained of
between Shark Bay and other places?

The MINISTER FOR WORKS: Yes.
Another retnrn which has been given to
me refers to the maost recent sale of which
particulars are obfainable; it is for May,
1912, and shows that from the North-
West generally 209 packages were offered
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and sold at 20s. advanee on the average
price; from Shark Bay 1,246 bags wete
offered and 1,152 sold at 25, and 3s. de-
cline for ordinary quality. But it is in-
teresting to note—of cowrse I am not
speaking as an authority on the pearling
industry, but T am informed by those who
have knowledge—that the coloured shell
from Shark Bay, which some years ago
was hot warketable, is marketable to-day,
with the result that the pearling license
is more valuable awing to the fact that the
pearlers can to-day market a commodity
which they could nol market previously.
To show the number of licenses held
in the various ports the chief inspector
has supplied me with a retorn. There are
317 licenses lheld in Broome, 26 at Cos-
sack, 12 at Onslow, and 10 at Port Hed-
land. T have already given the number
of exclusive licenses beld at Shark Bay.
The total number of licenses held out-
side Shark Bay is 365. The exclusive
licenses are limited almost whelly to
Shark Bay. Il is interesting to get a re-
furn showing the number of deaths from
diver’s paralysis as we know it is the
main dread disease connected with the
industry, and I have asked the chief in-
spector to give me the number of deaths
from diver’s paralysis for the last five
years. He has supplied me with the fol-
lowing figures :—In 1907 there were 16
deaths, in 1908 the number was 14, in
1909 the number was 9, in 1910 the num-
ber was 11, and in 1911 the number was
10. Tt is interesting, though somewhat
amusing at times, to study this guestion
nf diver’s paralysis. "When recently in
the North-West T had the pleasuve of dis-
eussing it with a number of those in
Broome who are conneeted with the in-
dustry, and they informed me that the
white divers who were recently imported
for the purpose of their labour being
ntilised in connection with the industry
were not afraid of diver’s paralysis, be-
cause experience had tanght them that if
they earried out eertain preeautions the
disease was practically nnknown. In the
report I submitied to Cabinet T voiced
that opinion, but unforiunately almost
simultaneonsly there appeared the an-
nouneement of the death of one of those
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white divers. [Reeently there was an
article in the Press drawing attention
to this fact, but while the writer of the
article rather ridiculed me for making
this statement, practically saying that I
was speaking of something I did not
understand, owing to the fact that this
unfortunate man had died at the time I
made the statement, he immediately pro-
ceeded to point out that the death was
due to the carelessness of this man. And
that is ceriainly so. Apart from what I
was told in Broome, T have read sinee,
and find, that provided that a diver will
come up gradnally to the surface at cer-
tain stages, there is absolutely no danger
of his getting diver’s paralysis; the in-
vestigations of scientists have proved
it; bot when men will not carry ont this
precaution and, like this unfortunate man,
will not come to the surface in stages,
when they are determined to come to the
surface without taking these precautions,
they meet with his unfortunate fate. I
read an article only this evening com-
menting on a paper read by Dr. Blick
who has been in Broome for many years
and has had vast experience in connec-
tion with diver’s paralysis, and it says
exactly the same as I was told in Broome,
and as I have read in other journals, that
if the diver will only take precauntions
and carry ont instructions there is.no
danger of diver’s paralysis. That is all
the information I ean give in eonnection
with the industry. When fhe Bill was
placed in my hands T was under the im-
pression that one conld get a fund of
information, giving a general outline of
the history of this important industry ;
because it is one of vast importance to
the State, though the people of the
State know little or nothing about it. It
is in an isolated portion of the State,
and, of course, we do not have the op-
portunity of having its progress and its
valne placed before us that we have in
eonnection with other industries of the
State. Consequently, T was anxious to
get some further information to place be-
fore hon. members, but I found it ex-
tremely diffiendt. Even in onr depart-
ments little ¢r nothing is known of the

industry. Jt seems to me to be one of
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those industries recognised of great value
to the individual, but, so far as the State
is eoncerned, it has been looked upon as

a sort of side-line that does not require
serious consideration. So one is at a dis-
advantnge inasmuch as one cannot get
the information he would like in order
to present the Bill clearly to the House.
There arve in all nine Aets in operation tu-
day controlling the pearling industry,
which by this measure, which is a con-
solidating Bill, will pe repealed. The
Bill is largely based on a measure that
was introduced by the James Govern-
ment in 1903 with certain omissions and
certain conditions. That measure was
introduced in the Legislative Council and
passed that Chamber, and reached the
second-reading stage in the Assembly,
and then became one of the slanghtered
innoeents at the end of the session. The
Bill now before the House contains all
provisions relating to pearl fisheries,
and also the law regulating dealing in
pearls. It annuls the regulations under
the Immigrafion Restriction Aect, 1897.
While our Pearl Shell Fishery Act to-day
deals with the restriction of Asiatics
coming into the State, of eourse it 1s
superseded by the Federal measure and
has really been a dead-letier since the
Federal measure ecame into operation.
Consequently under this Bill it is an-
nulled, and the matter is left, as it should
he, to the Federal authorities to deal with.
We do not deal with the Asiaties from an

immigration point of view, but we
define an Asiatic for the purpose of
issuing  licenses, hbeeause there are

certain restrictions as far as the hold-
ing of licenses 1is concerned. The
issne of all licenses, other than diver’s
licenses, is limifed to natmal born or
naturalised British subjects. TUnder the
Bill any Asiaiie diver ean be licensed, but
that is the limit of the license an Asiafie
is entitled to hold. There is a provision
that no Asiatic shall share in the profits
of pearline, and that no person shall act
as trustee for any Asiatie in vespect lo
pearling profits, or pearling ships. That
is supposed to be in operafion to-day, but
many people consider that Asiatics do
hold pearling ships, and are directly con-
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cerned in the pearling industry, that they
are simply employing trustees—some peo-
Ple eall them dummies—who act for them,
and are supposed to control the ships,
when, as a malter of fact, the Asiafies ave
the real owners. While we limit the hold-
ing of licenses to British subjects, and do
not allow Asiatics to participate in any of
the profits, still we make provision, which
is justified, T consider, for allowing an
Asiatic to get any speeinl reward for
special services rendered. For instance, if
a diver is doing particularly good work
it will be permissible for the owner of the
fleet to give a special honus to the diver
for the work performed. The fees that
we propose to charge arve ontlined in the
schedule. These azain arve based largely
on the fees it was proposed to charpe
under the Bill that was introduced in
1863 but- did not get through the Legis-
lative Assembly owing to its reaching the
Chamher at a very late stage in the ses-
sion. Peavling by unlicensed hoats is pro-
hibited. No boat ean be used in penarling
uniless it holds @ pearling license, and the
license fee for hoatr is fixed at £5 per
annum. Of course provision 1s made for
ihe transfer of a lirense when there is a
change in the ownership of a boat. A
pearl shell avea is defined as being either
the Shark Bay or other areas to be de-
«lared by proclamation pearl shell areas.
We know we ean define an area so far as
Shark Bay is coneerned, hut it is impos-
sible for us to define a pearl shell aren as
far as other portions of the coast are
concerned, so fhat nnder the Bill the Gov-
ernor will define them by preclamation
from time to time. The exclusive licenses
that are now being issned at Shark Bay
are to be continued and issned over de-
fined portions of a pearl shell area, and
these licenses will confer an the licensees
exclusive vights tn plant, enltivate, and
propagate  pearl ovster shell, and to
eather, enlleet, and remove pearl shell and
pearls from the areas defined in the li-
censes, and may confer the rights to take,
collect, or gather within the defined areas,
to the exclusion of all other persons, any
marine animal life or produet of the sen.
This is new. Under the old system we could
give an exclusive license in  conneetion
with pearl shell, but the exclusive area was
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thrown open to the general public in re-
gard to marine animal life or any pro-
dret of the sea. It has been found hy ex-
perience that this interferes with pearl
ghell enltivation. and we congider that if
a man is given an exelusive right he should
have it so that he can control the area to
the fullest extent, The area that any ex-
clusive license can  be pranted for is
lintited to six square miles. The general
license is the same as at present, giving
general vights to peart-fish on any area
outside an exclusive area. Then a new
provision is made for the licensing of
divers. This was proposed in the 1903
Bill. Tt compeis ail divers to hoid licenses,
and probationary licenses for divers may
also be 1ssued. The Pear] Dealers Licen-
sing Act, 1899, is repenled and, of eonrse.
embodied in this measure with cerftain
modifications.  Under the old Aet a l-
cense was confined te one particular pearl-
ing port, but ocutside that partienlar port
anyone could deal in pearl shells, This
Bill proposes to make a pear! dealer’s
license operative over the whole of the
State north of the 27th parallel of south
latitude, so that a man who holds a license
will not he confined to Broome or Shark
Bay, but may operate right along the
coast, providing ke keeps in the area pres.
eribed. The Bill compels anyone irading
in pearl dealing or pearl buying to hold
a license, irvespeclive of where he is oper-
ating, and does not permit©one to lrold &
license in a particular port and then
Jlow anyone outside that port io denl
in pearls wilhout a license. Provision i=
made prohibiting the sale of pearls, even
to a licensed dealer, by any person who is
nol the holder of a ship. exclusive, general
or pearl dealer’s license. This may appear
on Che face of it pretty drastic, but hon.
members know from experience that there
is a considerable amount of what is ealled
snide work going on in connection with
the selling of pearls. and we consider that
nouder this measure we must give some
proteetion to the holders of licenses and
those operating in the industry to prevent
ihe selling of pearls unless the sellers hold
licenses. YWe give this protection, that a
man who does not hold a license has no

right to have a pearl. and eonsequently he
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cannot sell a pearl unless he is a licensed
person.

Hon. Frank Wilson: Could you prose-
cute him if he had a pearl in his pos-
seszion?

The MINISTER FOR WORKS: There

is no such provision in this measure, but
" prosecution could take place under the
Police Act. 1 do not think you eould
make provision in a Bill of this character
for a proseculion if a pearl was found
in the possession of anyone. This is
simply to see that a licensed pearl-dealer
shall not buy a pearl from any person
other than one who is licensed under the
Act, or who holds a ship’s license, an
exclusive license, or a general license.
Even a diver with a diver’s license has no
right to sell a pearl. This will give a much
needed measure of protection to the in-
dustry.

Hon. Frank Wilson: I am afraid it wilt
not stop it.

The MINISTER FOR WORKS: We
know we cannot stop it, but we can limit
it. Inevonvenience has been experienced
throngh there being ne provision, similar
to that relating to diseipline under the
Merchant Shipping Aet, for the govern-
ment and eontrol of the men on Iuggers.
There has been a greal deal of comment
in regard to this matter, and Lhere have
been one or two eases beard. This is now
ut right under the Bill, and cerlain pro-
visions in the Merchant Shipping Act will
he made to apply to the luggers in the
pearling industry, and the masters of the
vessels will be given some cortrol over the
erew similar to the control exercised over
the erew on a British ship. Various pro-
visions are made for the protection of
pear! fiskers, and a wriiten agreement has
to be signed before an official. This was
taken from the faeasure introduced in1903,
and it has been found necessary because
of so many diffienlties arising in connec-
tion with the responsibilities and dufies
of the individual, the ship owner and the
ship master. Considering they are largely
Asiatie, and so that the matter will be
clearly understood and will be fair both
to employer and employee, agreements will
have to be signed before an official or resi-
dent maeistrate and clearly explained. so
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that the individual going to work on one
of those ships will understand the respon-
sibility that he is taking. Strict rules are
laid down regarding the payment of wages,
and the pear! fisher must be discharged in
the presence of n magistrate or an inspes-
tor. The object is to get a guarantee that
the man on his discharge receives payment
aceording to his agreement. Tor the regu-
lation of pearling operalions and pearling
ships, various provisions are adopted from
the Queensland Aect and from existing
local Aets. These give inspeciors power
to enter and search vessels and fishing
stations, also power to examine diving
gear, and generally seeing that the pearl-
ing law is not violated. The inspector is
also given power to bring a ship into port
if he is satisfied that it 1s engaged in
pearling eontrary to law. This may ap-
pear draslie, but we have no other pro-
teclion, considering that we say the ship
must be lieensed and if it is found that the
ship is operating without a license, the
only way in which we c¢an get control is
to give the inspector power to bring the
vessel into port so that the matter may be
investigaled. Diving gear will have to be
inspecied every six months. The carriage
of liquor beyond the preseribed quantity,
and the earriage of opium on any ship
is prohibited. The Government, under the
Bill, ean prescribe the size of the shell that
may be’ taken. That varies in different
places. Provision is made to compel all
ships to carry life-saving appliances, and
then in the event of any action being taken
agninst a ship, and a verdiet given, that
ship ean be taken in execution and sold to
pay the penalty. That has been found
from experience to be necessary, as a
guarantee that the judgment of the Court
is satisfied. Briefiy, I have outlined the
measure which is before members. As
I stated at the ontset, the Bill is a eompre-
hensive one, inasmuch as it is & consolidat-
ing weasure which repeals nine existing
Acls, and while the Bill provides for in-
crensed revenue heing retnrned to the
State, by way of increased licensing fees,
on the other hand, it imposes additional
responsibilties on the State. I think when
hon. members go through *the measure
they will recognise that it i+ fair to the
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industry and to the State, and fair also
io the employer and employee. Generally
speaking, T think that when the Bill is
passed, it will be better for the industry
as a whole and certainly better for the
State. I beg to move—

That the Bill be now read a second
time.

On motion by Hon. Frank Wilson de-
bate adjourned.

PERSONAL EXPLANATION—TRAM-
WAYS PCRCHASE AND “STAN-
DARD OF EMPIRE.”

The PREMIER (Hon. J. Scaddan}:
Before moving the adjournment of the
House, may I be permitted o make a
statement, or really an explanation. Dur-
ing ihe second reading debale on the Tram-
ways Purchase Bill, I spoke of the action
of the Perth correspondent of the Stand-
ard of Empire in cabling to London that
the Government proposed to purchase the
Perth tramways for £300,000, and that
was referved to as having interfered with
the negotiations that followed. The leader
of the Opposition deelared that this was
a most reprehensible aet with which the
House concurred, and 1 stated then
that so far as I koew, the correspondent
of that newspaper was attached to the
staff of the TFest Australian. The pro-
prietor of that newspaper, Sir Winthrop
Hackett, has written to me pointing out
that probably I was led to the belief that
the correspondent was in that office be-
canse Mr. Adey, who was at one time at-
tached to the West Australian, was also
correspondent of the Standard of Empire.
Mr. Adey left the TFest Australian some
two years ago, and had since been residing
it London, and no one attached to the
West Australian was now acting as cor-
respondent for the Standard of Empire,
and that, so far as he was aware, that
journal had no correspondent in Perth at
the present time. T am of the opinion also
that 1he correspondent was not in Western
Australin, ané although the telegram was
published in the Standard of Empive as
having come from Perth, the item must
having been cabled from Melbourne, to
which city the matter must have found
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its way. In fairness to the TWest Aus-
tralian, therefore, I desire to wmake this
explanation.

House adjourned at 935 p.m.

Legislative Council,
Tuesday, 6th August, 1912,
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The PRESIDENT took the Chair at
4.30 pan., and read prayers,

PAPERS PRESENTED.

By the COLONIAL SECRETARY : 1
Annual Report on Medieal, Health, ¥ac-
tories and Early Closing for 1911. 2, By-
law and returns under Governmenl Rail-
ways Act. 3, By-law by the Cloremont
Road District Flealth Board, 4, Prelimin-
ary Report of the Inter-State Conference
on Artesian Water held in May, 1912
5, Annual Report on Prisons for 1911
and Supplementary Report to 30th June,
1ma,

WICKEPTN-MERREDIN RAILWAY,
SELECT COMMITTEL.

Leave to confer.

On motion by Hon. II. P. COLE-
RATCH resolved: That the Committee
arpointed 1o inquire into the deviation
of the Wickepin-Merredin railway be



